MINUTES
MONAGHAN TOWNSHIP 

ZONING HEARING BOARD

January 21, 2008
Call to Order at 7:00 PM by G Thomas Miller, Chairman. 

Present were:  Zoning Hearing Board Members G Thomas Miller, Brad Bock and Patricia Devlin.  Also present were Zoning Officer David R Harris and Stenographer Tammy Bock.  

Parties present: Applicant Don Ulzheimer.  The following parties entered their appearance for the record: Charles Trimmer, Clint Elicker, Steve Yingst, William Billett, Christopher and Marilyn Wolf, Clifford Ward, Kenneth L Grove Jr, Faith Wilt, Robert Moyer and William Duncan. 

Roll call of the Zoning Hearing Board was taken - All members were present..

The minutes of the previous meeting, November 19, 2007, were approved as presented.  Motion Devlin / second Bock.  Approved 3 - 0.

 The Reorganization of the Board was enacted as follows:

Solicitor Baughman acted as Temporary Chairman

Chairman G Thomas Miller- nominated by Bock / second Devlin

Vice Chairman Brad Bock - nominated by Devlin / second Miller

Secretary Patricia Devlin -  nominated by Bock / second Miller

Solicitor William Baughman Esq - nominated by Bock / second Miller

All of the nominations were approved 3 - 0.

Old Business:
New Business:
Case # 08-01 V, Donald C Ulzheimer.

At 7:19 PM Chairman Miller opened the hearing. 

Chairman Miller administered the oath to all potential speakers present.

Zoning Officer Harris presented the case to the Board specifically describing the evolution of the matter from its initial presentation in November through the modification of the application.  He further described the sections of the Zoning Ordinance involved in this application.
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Applicant Ulzheimer presented his request.  The Board conducted a detailed question and answer session with applicant.  The Applicant submitted pictures of the site, and a conceptual drawing of his proposal.  Upon completion of the applicant(s presentation, Zoning Officer
Harris then represented the Township(s position as presenting no opinion on the request.

At this time Chairman Miller inquired as to whether any person in the audience had any questions or comments for the applicant?  Three persons indicated their desire to speak.

Christopher Wolf, 147 S York Rd, presented three points of concern based upon his interpretations of the Zoning Ordinance.  He opined that Sections 301.1 and 305.1 establish that a fence/wall of 6 feet in height may not be in a front yard in the Village Zone, and further that as the Ordinance establishes that a lot which faces two roads (corner lot) has two front yard requirements.  He expressed concern that the erection of this structure would impair the line of sight at the intersection of E Mt Airy and S York Roads.  He also inquired as to whether the plan for the project had been submitted.  Harris responded that such plan is in the file as submitted.  Wolf then pontificated to the Board regarding his perception and interpretation of the Zoning Ordinance.  He offered a portfolio of his making to be entered as an exhibit in the matter at hand.

Mr Ulzheimer then objected to the Board accepting the entry inasmuch as it is not a nonbiased document.

William Billet, 5 E Mt Airy Rd, expressed himself as seconding Mr Wolf(s statements.  He then offered a few comments including questions about the septic location, regarding the Township-placed guide rail adjacent to Mr Ulzheimer(s barn and how the applicant intended to remove the portion of construction already in place.  Mr Ulzheimer responded by describing the possible methods he will investigate an select the possibility in his best interest.

Kenneth Grove, 401 E Ridge Rd opposed the application on the bases of safety on Mt Airy Rd and potential accidents at the intersection of S York and E Mt Airy Rds.  Mr Ulzheimer expressed his opposition to Mr Grove(s position.

Mr Clifford Ward, 460 E Mt Airy Rd, rose to be sworn in by the Chairman, as he had not been sworn in previously.  He addressed the Board by citing information regarding his issues with the Township as having been forced by the Township, to accept guide rails instead of a fence, at his property at the intersection of E Mt Airy and E Ridge Rds.

Mr Charles Trimmer, 140 S York Road, cited his perception of septic and parking concerns.

At 8:20 PM, there was no further testimony presented to the Board. 

The Board then recessed for an extra-judicial session regarding legal questions for the Board(s Solicitor.  

The Board reconvened at 8:40 PM.
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Chairman Miller stated that he would place Mr Wolf(s comments, that are directly on point in the record; however, the Board, in the person of chairman Miller, has determined that the matters cited in the remainder of his submission is not within the purview of the Zoning Hearing Board, but recommended that they be addressed to the Board of Supervisors.  Mr Wolf acknowledge the position of the ZHB and stated that he had already submitted it to the Township.  Zoning Officer Harris affirmed the submission to the Township.

Solicitor Baughman then made a statement regarding the applicability of law in the subject matter. 

At this point of the proceedings, Chairman Miller moved, and Member Devlin seconded, to deny the applicant(s request for a variance.  The motion was approved 3 - 0.

The hearing was adjourned at 8:54

Solicitor Baughman then inquired as to whether the applicant would waive the required time-line for issuance of the Board(s Decision so that the issue could be acted upon at this meeting.  Applicant Ulzheimer verbally granted the requested waiver 

Zoning Officer advised the Board that a meeting would be held on Monday, February 18, 2008. 

There being no further matters for determination before the Board, the meeting was adjourned at 8:57 PM by Chairman Miller.

Respectfully Submitted,

David R Harris

Zoning Officer

