MINUTES
MONAGHAN TOWNSHIP 

ZONING HEARING BOARD

January 16, 2006
Call to Order at 7:01 PM by G Thomas Miller, Chairman. 

Present were:  Zoning Hearing Board Members G Thomas Miller,  Brad Bock, Patricia Devlin and Alternate Robert W Meyers.  Also present were Solicitor William Baughman, Zoning Officer David R Harris and Stenographer Cindy Hoffman.  

Parties present: Applicants Karyn Shirk and Thomas R Miller.  The following parties entered their appearance for the record: Jan & Gloria Haas and Kermit Ocker.  G Thomas Miller entered his appearance as Attorney of Record for Thomas R Miller.  Also present was Harold Coover.

Roll call was taken.

The minutes of the previous meeting, August 15, 2005, were approved as presented.  Motion Bock / second Devlin.  Approved 2 - 0 with 1 abstention.

 The Reorganization of the Board was enacted as follows:

Solicitor Baughman acted as Temporary Chairman

Chairman G Thomas Miller- nominated by Bock / second Devlin

Vice Chairman Brad Bock - nominated by Devlin / second Miller

Secretary Patricia Devlin -  nominated by Bock / second Miller

 Approved 3 - 0.

There was no Old Business on the agenda.

New Business:
Case # 06-01 SE/V, Karyn Shirk.

At 7:08 PM Chairman Miller opened the hearing.  He then administered the oath to the parties intending to testify at this  hearing.

Zoning Officer Harris presented the case to the Board citing the completion of the application and proof of publication for the hearing.  He then explained the specifics of the request for a Special Exception for a Home Occupation and a Variance; specifically that the applicant is hopeful of the need to expand the Home Occupation into a Rural Occupation and is requesting a Variance to permit such activity without the need for a new application.  Harris further stated that the Township did not object to the granting of the Special Exception and found the request for the Variance to be supportable and presented his reasoning for that determination.
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Applicant Karyn Shirk then presented her case requesting the Special Exception.  The applicant wishes to operate an Equine Tack Shop purveying primarily used riding equipment from the portion of the residence currently identified as the >family room= which has a separate outside ingress and egress.

The Board then conducted a question and answer session with applicant Shirk regarding the specifics of the business proposed, as well as a brief discussion of the residential structure.  She described the intended activity.  The applicant opined that the requested Special Exception would not alter the essential character of the neighborhood. 

There was no further testimony presented to the Board.  Zoning Officer Harris then reiterated the position of the Township to the Board that it is not in opposition to the granting of the Special Exception or the Variance.

The Solicitor then strongly suggested that the request for a Variance may not be appropriate in the subject matter.  He inquired as to the reasoning for the requested Variance.  Both applicant Shirk and Zoning Officer Harris responded that the action was intended to relieve the applicant from the need to file another application, and pay the fees, should the proposed business be successful enough to require expansion to a Rural Occupation within a reasonably short period of time.

Solicitor Baughman suggested that the Board may wish to consider an alternative method to provide the same result: namely, to grant the requested Special Exception but to not close the matter, but rather to suspend the hearing for a period not to exceed two (2) years.  In this circumstance, if the business achieved the potential growth, the applicant would be able to request that the hearing be re-opened in order to address the expansion.  This would be required to occur prior to January 16, 2008.  If the hearing were not re-opened by said date, but later an expansion would be desired, then the applicant would be required to file a new matter for the Rural Occupation.

This proposal was verbally accepted by the applicant.

At this time, Chairman Miller closed the Hearing and inquired if the Board was ready to make a decision.  Member Bock moved and Member Devlin seconded to approve the applicant=s request for a Special Exception with the condition that adequate lighting be required.  The motion was passed on a vote of 3-0.  Bock then moved, and Devlin seconded, the continuation of the hearing for a period not to exceed two (2) years to permit the applicant to amend the application for a Rural Occupation with no additional fees.  Devlin requested that all of the adjoining property owners be notified of any such resumed hearing.   The motion was approved 3-0.

The Solicitor advised the applicant as to the procedure to be undertaken regarding the written decision to be rendered in the matter.  Th matter was closed at 7:47 PM.

Chairman Miller recused himself from the subsequent hearing and was replaced on the Board by Alternate Member Meyers.  
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Case # 06-02 V, Thomas R Miller.

At 7:52 PM Vice Chairman Bock opened the hearing.  G Thomas Miller entered his appearance as the attorney of record for the instant matter.  Bock then administered the oath to the parties intending to testify at this  hearing.

Zoning Officer Harris presented the case to the Board citing the completion of the application and proof of publication for the hearing.  He further identified the need for this action as the Township Zoning Ordinance does not list Flag-Lot Residences as a permissible use in the Village Zone.

Attorney Miller then presented his client=s case requesting the identified Variance. He identified the property in question and established that although the property consisted of enough acreage to permit multiple residential lots in the Village Zone, there is not enough frontage for the additional lots, thus the need for the requested Variance.

There were a number of technical questions asked by the Board regarding many specifics of the request.

Zoning Officer Harris then advised that approval of the request was merely the first of many steps necessary for the applicant to proceed with the establishment of the Flag-Lot Residences - siting of percs and probes, a Conditional Use approval and an approved subdivision plan are all required before the proposed activity may be commenced.  Harris also stated that the Township did not object to the granting of the Variance requested and supported his reasoning for that determination based upon the additional processes required.

Kermit Ocker advised that much of the land included in the applicant=s proposal is often inundated with groundwater due to rainfall.  The Board accepted this information and responded that this concern may become an issue in the further processes to be pursued by the applicant.

Vice Chairman Bock closed the Hearing and inquired if the Board was ready to make a decision.  Devlin moved and Meyers seconded a motion to grant the requested Variance.  It passed by a vote of 3 - 0.  Bock closed the hearing at 8:23 PM.

There being no further matters for determination before the Board, the meeting was adjourned at 8:25 PM by Vice Chairman Bock.

Respectfully Submitted,

David R Harris

Zoning Officer

