MINUTES
MONAGHAN TOWNSHIP 

ZONING HEARING BOARD

April 17, 2006
Call to Order at 7:05 PM by G Thomas Miller, Chairman. 

Present were:  Zoning Hearing Board Members G Thomas Miller,  Brad Bock, Patricia Devlin and Alternate Robert W Meyers.  Also present were Solicitor William Baughman, Zoning Officer David R Harris and Stenographer Cindy Hoffman.  

Parties present: Applicant Cingular Wireless was represented by Attorney Michael Grab  There were no other persons present.

Roll call was taken.

The minutes of the previous meeting, March 20, 2006, were presented by the Zoning Officer.  As the members had not been able to review the minutes prior to the meeting, approval was deferred to the next meeting of the Board.

Old Business:
Case # 06-03 SE, Cingular Wireless.

At 7:08 PM Chairman Miller re-opened the hearing which had been recessed at the Board=s meeting on March 20, 2006.

Chairman Miller inquired of Attorney Grab whether there was any additional submission or other information to be presented by the applicant.  Attorney Grab responded that he had no additional information to submit, but was prepared to respond to any inquiries from the members of the Board. 

The Board then conducted a question and answer session with Attorney Grab regarding the 

general aspects of the proposal.  There were a number of technical questions asked by the Board regarding many specifics of the request, as well as an in-depth discussion of the specifics of the lease document.  Board member Devlin asked for clarification regarding the impact of an  approval on heirs and/or successors.

The Board then identified specific concerns regarding indemnification of any Township liability, and enforcement of the insurance provisions in the lease; and establishing specific requirements for the removal of an inoperative structure.  Attorney Grab responded that the applicant would have no objection to conditions regarding these items being added to an approval of the Special Exception.
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There were no further questions presented by the Board.  Zoning Officer Harris then reiterated the position of the Township to the Board that it is not in opposition to the granting of the Special Exception.

At 7:36 PM, the Hearing was recessed for two purposes:

1. The Solicitor and the applicant=s representative negotiated acceptable language for the conditions identified by the Board discussion; and

2. The Board conducted an Executive Session. 

The Hearing was reconvened at 7:45 PM.  Solicitor Baughman identified the specific conditions, and supporting language, to be applied if an approval was granted.

At this time, Chairman Miller closed the Hearing and inquired if the Board was ready to make a decision.  Member Bock moved and Member Devlin seconded to approve the applicant=s request for a Special Exception with the following conditions:

1. The applicant shall provide proof of liability insurance to Monaghan Township annually establishing compliance with Section 7 of the lease agreement; and

2. The subject structure shall be removed within 180 days of the cessation of use as a telecommunications tower or within 180 days of the termination of the lease.  

The motion was passed on a vote of 3-0. 

The Solicitor advised the applicant as to the procedure to be undertaken regarding the written decision to be rendered in the matter.  The matter was closed at 7:47 PM.

There was no New Business to address.
Other Business:
Chairman Miller requested that a transcript of the hearing on this matter be obtained by the Township and retained for enforcement purposes.  The Board concurred upon the request.  Zoning Officer Harris advised that such an expenditure would require approval from the Board of Supervisors and that he would pursue the matter.  

There being no further matters for determination before the Board, the meeting was adjourned at 7:49 PM by Chairman Miller.

Respectfully Submitted,

David R Harris

Zoning Officer

