MINUTES
MONAGHAN TOWNSHIP 

ZONING HEARING BOARD

August 15, 2005
Call to Order at 7:05 PM by Brad Bock, Vice Chairman. 

Present were:  Zoning Hearing Board Members Brad Bock and Patricia Devlin.  Also present were  Solicitor William Baughman, Zoning Officer David R Harris and Stenographer Cindy Hoffman.  

Parties present: Applicants Barry Diller, Robin Lauver and Robert Meyers.  Kurt Garinger entered an appearance in the Lauver matter, and Anne G Miller entered an appearance in the Diller matter.

On a motion by Devlin, seconded by Bock, the minutes of the April 18, 2005 meeting were approved by a 2-0 vote. 

There was no Old Business on the agenda.

At this time, as the stenographer had not yet arrived, the meeting chair, Brad Bock, called a recess.

Upon the stenographer=s arrival, the meeting was reconvened at 7:40 PM.  At the discretion of the Board it was determined to revise the order of case considerations.

New Business:
Case # 05-06 V, Robert Meyers.

At 7:42 PM Chairman Bock opened the hearing.  He then administered the oath to the parties intending to testify at this  hearing.

Zoning Officer Harris presented the case to the Board citing the completion of the application and proof of publication for the hearing.  He further stated that the Township did not object to the granting of the variance requested and supported his reasoning for that determination.

Applicant Robert Meyers then presented the case requesting the dimensional variance.  The applicant wishes to construct a two family dwelling (duplex) with a dimensional variance to the western side of the lot of approximately five (5) feet.

The Solicitor advised the Board that the question of placing a duplex in this zone is neither expressly permitted nor expressly prohibited in the Monaghan Township Zoning Ordinance, thus making Section 107 - Uses Not Provided For the operative authority on this matter.  The matter to be determined by the Zoning Hearing Board is the request for dimensional variance and the question of permissibility of the duplex structure should be addressed by the Township=s Board of Supervisors.
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The Board then conducted a question and answer session with applicant Meyers regarding the request for a Dimensional Variance to permit the encroachment into the setback, as well as a brief discussion of the proposed structure.  He described the intended action.  The applicant opined that the requested variance would not significantly alter the appearance of the neighborhood. 

As there were no other persons present on this matter, there was no further testimony before the Board.  Zoning Officer Harris then reiterated the position of the Township to the Board that it is not in opposition to the granting of the variance.

At this time, Chairman Bock closed the Hearing and inquired if the Board was ready to make a decision.  Member Devlin moved and Chairman Bock seconded to approve the applicant=s request.  The motion was passed on a vote of 2-0.  The Solicitor advised the applicant as to the procedure to be undertaken regarding the written decision to be rendered in the matter.

Case # 05-04 V, Barry Diller.

At 8:06 PM Chairman Bock opened the hearing.  He then administered the oath to the parties intending to testify at this  hearing.

Zoning Officer Harris presented the case to the Board citing the completion of the application and proof of publication for the hearing.  He further identified the need for this action as the Township Zoning Ordinance does not address the use of Adormitory-style@ housing for temporary workers.  Also, this use is not listed as permissible in the Conservation Zone.  Section 460 - Temporary Farm Employee Housing only addresses the placement of manufactured housing for workers and their families.

Applicant Barry Diller then presented his case requesting the identified variance.  The applicant wishes to construct a metal building which will be appropriately appointed to serve as Adormitory-style@ housing for temporary workers under the Federal government H-2A program.  He provided the Board with the standards required by State and Federal regulatory agencies regarding the temporary worker program and explained that it is his intention to meet those regulations and be certified to participate in the program.

There were a number of technical questions asked by the Board regarding many specifics of the program.

Zoning Officer Harris then presented the necessity for a ruling on this use and stated that the Township did not object to the granting of the variance requested and supported his reasoning for that determination.

Anne G Miller then asked questions of the applicant regarding the specific safeguards to protect the workers from abuse by the employer.  Diller responded and cited the previously mentioned regulations which mandate his actions in regard to the well-being of the workers.
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The Board, with advice from the Solicitor, determined that the use is accessory to the permitted use of the property for horticulture, and thus, a variance for the use is not necessary.  Bock 

moved and Devlin seconded a motion to adopt that determination.  It passed by a vote of 2 - 0.  Bock then moved to permit the style of structure as identified by the applicant as a substitute for the standards established in Section 460.  Devlin seconded.  Motion passed 2 - 0.

Chairman Bock called a brief recess at 8:48 PM.

The meeting was reconvened at 8:54 PM.

Case # 05-05 A/V, Robin Lauver.

Chairman Bock opened the hearing.  He then administered the oath to the parties intending to testify at this  hearing.

Zoning Officer Harris presented the case to the Board citing the completion of the application and proof of publication for the hearing.

This application was an appeal of the Zoning Officer=s determination of a zoning violation at the applicant=s property.  The citation was for a violation of the Sign provisions of the Zoning Ordinance, Sections 314.2 & 314.3.  The Zoning Officer then provided photographs of the subject of the violation notice as well as calculations and documentation regarding the violation.

The applicant presented his reasons for the violation and Kurt Garinger, an adjacent property owner, testified that the sign in question did not create any disruption and does not alter the nature of the neighborhood.

The Board members and Solicitor queried both the applicant and Zoning Officer.  Devlin moved, and Bock seconded, to uphold the Zoning Officer=s determination that a violation had occurred.  Motion passed 2 - 0.  The Board then considered the applicant=s request that a variance be granted to permit the continued existence of the subject sign in its current form.

After discussion by the Board members and questions of both the Zoning Officer and the applicant, the Board granted the variance on a motion by Bock, seconded by Devlin, with specific conditions as follows:

1. 
The maximum square footage allowed under the variance will be 80;

2. No more than six (6) individual signs may be placed on the structure with no                 individual sign exceeding 21.5 square feet; and

3. The base structure on which the signs are affixed shall not exceed the current                 eight (8) feet in height or twenty four (24) feet in length.

Discussion then occurred regarding the required actions and payments to be made by the applicant for the required permits.

The hearing was adjourned at 9:50 PM.
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Zoning Officer Harris notified that there is no matter to come before the Board in September, thus no meeting is scheduled at this time

There being no further matters for determination before the Board, the meeting was adjourned at 9:51 PM by Chairman Bock.

Respectfully Submitted,

David R Harris

Zoning Officer

